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(1) In disputes concerned with infringement carried out through ubiquitous media such as the
Internet, the court may apply the law of the State having the closest connection with the infringement,
if the infringement arguably takes place in every State in which the signals can be received. This rule
also applies to existence, duration, limitations and scope to the extent that these questions arise as
incidental question in infringement proceedings.

(2) In determining which State has the closest connection with the infringement, the court shall take
all the relevant factors into account, in particular the following:

(a) the infringer’s habitual residence;

(b) the infringer’s principal place of business;

(c) the place where substantial activities in furthering of the infringement in its entirety have been
carried out;

(d) the place where the harm caused by the infringement is substantial in relation to the
infringement in its entirety.

(3) Notwithstanding the law applicable pursuant to paragraphs 1 and 2, any party may prove that
the rules applying in a State or States covered by the dispute differ from the law applicable to the
dispute in aspects which are essential for the decision. The court shall apply the different national
laws unless this leads to inconsistent results, in which case the differences shall be taken into account
in fashioning the remedy.
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